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Re?

Dear Sir or Madam: .

The United States Environmental‘Protectich Agency ("EPA") is
charged with responding to the release or threatened release of
hazardous substances, pollutants, and contaminants into the
environment and with enforcement responsibilities under the
-Comprehensive Environmental Response, Compensatlon, and Liability
Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 9601 et seq.

EPA has documented the release of hazardous substances into the
environment at a parcel of property’ herein referred to as the
"Bayorine Barrel ‘& Drum Site" or the "Site;" located at 150-154
Raymond Boulevard Newark, Essex County, New Jersey. :

In order to determine the need for a response to a release or

. threatened release of a hazardous substance, pollutant or
,contamlnant choose or take a response action, or otherwise .
enforce thé provisions of CERCLA, EPA may, pursuant to Sections
104(e) (1) and 104(e) (2) of CERCLA, require parties to provide
information relating to the materials generated, treated, stored
or disposed of at or transported to a facility, the nature or

- extent of a release or threatened release 6f a hazardous '
substance, pollutant or contaminant at or from a facility, and
the ablllty of a person to pay for or perform a cleanup

Pursuant to the statutory proviSLOns c1ted above, EPA hereby
requires that you answer the questions in the attached "Request .
for Information." If your company has an EPA Identification
Number, kindly enclose it in your response. The notarized
- signature of an officer or other responsible official of the
company must appear on the enclosed "Certification of Answers to
Request for Information," which must be attached to the response
- to th1s 1nformatlon request letter.
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- The Company's response to this Request for Information should be
postmarked or received at EPA within thirty (30) calendar days of
the date of this letter, and should be mailed to:

Joseph Cosentino, 0OSC

Removal Action Branch

Emergency and Remedial Response D1v151on

U.S. Environmental Protectlon Agency, Region II
2890 Woodbridge Avenue

Edison, NJ 08837 ’

with a copy to:

Marc Seidenberg, Esq.

Office of Regional Counsel

U.S. Environmental Protection Agency, Reglon II
290 Broadway, 17th Floor

‘New York, NY.10007.

Your company's failure to comply in all respects with this
Request for Information within the time specified above may
subject it to an enforcement action under Section 104 (e) (5) of
CERCLA. Such an enforcement action may include the assessment of
penalties of up to $25,000 per day for each day of continued
noncompliance.

Be advised that the company is under a continuing obligation to
supplement its response if information not known or not available
to the company as of the date of the submission of its response
should later become known or available to the company. If at any
time in the future the company obtains or becomes aware of
additional information and/or finds that any portion of the
submitted information is false, misleading, or misrepresents the
truth, you must notify EPA. If any part of the company's
response is found to be untrue, the signatory and the company may
be subject to crlmlnal prosecution.

This Request for Informatlon is not subject to the approval
‘requirements of the Paperwork Reductlon Act of 1980, 44 U.S.cC.
§§3501-3520. . _

You may, if you so desire, assert a business confidentiality
claim covering all or part of the information redquested by this
" letter. A business confidentiality c¢laim may be asserted by
placing on (or attaching to) the information, at the time it is
submitted to EPA, a cover sheet, stamped or typed legend, or
other suitable form of notice employlng language such as "trade
secret", "proprietary", or "company confidential". Allegedly
conf1dent1al portions of otherwise non-confidential documents
‘should be clearly identified by you, and may be submitted
separately to facilitate identification and handling by EPA. If
you desire confidential treatment of some or all of the
information only until a certain date or until the occurrence of
‘a_certaln event, your notice should so state.

information_oovered by aubusiness confidentiality‘clain‘will be
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: dlsclosed by EPA. only in accordance with and by means of
procedures set forth in 40 CFR Part 2, Subpart B, .and Section
104 (e) (7) of CERCLA. If you do not- make such a claim when you

- submit your response to the attached Request for Information,
your response may be made available to the public without further
notice to you. You should read the above=cited. statutory and
regulatory provisions carefully before asserting a business
confidentiality claim, since ¢ertain categories of 1nformation
are not. properly the subject of such a claim.

If you have any questlons about this letter, you may contact the
Bayonne Barrel and Drum Hotline at (908) 321-4433. Your
cooperation is apprec1ated.

Sincerely ?ours,

9%athleen C. Callahan,
Dlrector, Emergency and Remedial Response D1v1510n

Attachment
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Page 1 of Attachment to Letter from Kathleen C. Callahan -

\ ’ . .
INSTRUCTIONS FOR RESPONDING TO REQUEST FOR INFORMATION
’ A. Directions

A complete and Sepérate response should be given for
each question.

Identify each answer with the number of the question to
which it is-addressed.

'For each document produced in response to this Request

for Information, indicate on the document, or in some
other reasonable manner, the question to which it
applies.

.In preparing ybur response to each question, consult

with all present and former employees and agents of
your company whom you have reason to believe may be
familiar with the matter to which the question
pertains. '

In answering each question, identify each individual
and any other source of information (including »
documents) that was consulted in the preparation of the
response to the question. '

If you are unable to give a detailed and complete

. answer, or to provide any of the information or
-documents requested; indicate the reason for your

inability to do so.

If you have reason to believe that an individual other
than one employed by your company may be able to
provide additional details or documentation in response
to any question, state that person's name, last known

address, phone number and the reasons for your belief.

If a document is requested but not available, state the’
reason for its unavailability. To the best of your
ability, identify the document by author, date, subject
matter, number of pages, and all recipients of the
document with their addresses. ,

If anything is omitted or deleted from a document

- produced in response to this Reguest for Information,

state the reason for and the subject matter of the
omission or deletion. a - -
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If you cannot provide a prec1se answer to a question,
please approximate but, in any such instance, state the
reason for your inability to be more specific.

Whéenever this Request for Information requests the
identification of a natural person, or other entity, the
person or entity's full name and present or last known
address also should be provided.

Interpret nand" as well as "or" to include within the scope
of the guestion as much 1nformatlon as pos51ble. If two or

that provides more information.

In answering these questions, every source of information to
which you have access should be consulted, regardless of
whether the source is in your immediate possession or
control. All documents or other information, including
records of all types of manufacturing, treatment,
transportation or disposal operations, in your possession or
in the possession of the Company should be consulted. 1If
you do not have access to certain information and/or
documents, state the nature of this information and/or
documents, and indicate in whose possession they can be
found. :

For each of the questions presented below, send copies of
all records, writings or other documents that relate to each
such question. :

'B. Definitions

As used herein, the terms "Bayonne Barrel & Drum" or the
"Site" shall refer to approximately fifteen acres of
property located at 150-154 Raymond Boulevard in Newark,
Essex County, New Jersey and identified as Lots 3 and 14 of
Block 5002. ,

As used herein, the term "hazardous eubstance“ shall have
the meaning set forth in Section 101(14) of CERCLA, 42
U.S.C. §9601(14). The substances which have been de51gnated

- as hazardous substances pursuant to Section 102(a) of CERCLA
" (which, in turn, comprise a portion of the substances that

fall within the definition of "hazardous substance" under

Section 101(14) of CERCLA) are set forth at 40 CFR Part 302.

i
.
”..m.ad]ilh



Page 3 of Attachment to Letter from Kathleen C. Callahan

3. As used herein, the terms "hazardous waste," "disposal" and
"gtorage" shall have the meanings set forth in Sections
1004(5), (3) and (33) of RCRA, 42 U.S.C. §6903(5), (3) and
(33), respectlvely.

4. As used herein, the term "industrial waste" shall mean any
solid, liquid or sludge or any mixtures thereof which
possess any of the foellowing characteristics:

a. it contains one or more "hazardous substances" (at any
concentratlon) as defined in 42 U.S.C. §9601(14);
b. it is a "hazardous waste" as defined in 42 U.S.C.
- §6903(5);
c. it has a pH less than 2.0 or greater than 12.5; ‘
d. it reacts violently when mixed with water; '
e. it generates toxic gases when mixed with water;
f. it easily ignites or explodes;
g. it is an industrial waste product;

h. it is radioactive;
~i. it is an industrial treatment plant sludge or
‘ supernatant; '

j. it is an industrial byproduct having some market value;
k. it is coolant water or blowdown waste from a coolant

system,
1 it is a spent product which could be reused after
_ .rehabllltatlon, or
m it is any material which you have reason to believe

would be toxic if either ingested, inhaled or placed in
contact with your skin. : :

5. As used herein, the term "release" and "person" shall have
the meaning set forth in Section 101(22), and (21) of
CERCLA, 42 U.S.C. §9601(14), and (21), respectively.

6. As used herein, the terms "the Company" and "your Company"
refer not only to the addressee as it is currently named and
constituted, but also to all of its predecessors- or
successors—-in-interest and the subsidiaries, divisions,

, afflliates, and branches of the addressee and thelr
‘predecessors- or successors-in-interest.

7. ~All terms not defined herein shall have their ordlnary
meanlngs, unless such terms are defined in CERCLA or RCRA,
in whlch case the statutory definltlons apply
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1.

- REQUEST FOR INFORMATION

General Information About the Company

a.

b.

" State the correct legal name of the Company.

Identify the legal status of the Company (corporation,
partnershlp, sole proprietorship, specify if other) and
the state in whlch the Company was organlzed.

State the names(s) and address(es) of the Pre51dent and
the Chalrperson of the Board of the Company.

If the Company has sub51d1ar1es or affiliates, or-is a
subsidiary of another organization, identify these
related companies and state the names(s) and
address(es) of the‘President(s) and the Chairperson(s)
of the Board of those organizations. Provide such
information for any further parent/sub51d1ary
relatlonshlps. .

If the Company is a successor to, or has been succeeded
by, another company, identify such other company and

provide the same information reduested above for the

predecessor Oor successor company.

If the Company transacted business with Bayonne Barrel
& Drum in the name of an entity not disclosed above,
give the name of such entity and state 1ts relatlonshlp
.to the Company. :

State whether the Company or any Company facility
transacted any business with Bayonne Barrel & Drum for
the disposal, treatment, or storage of any barrels,
drums; or other contalners (hereinafter collectively
referred to as "Containers").

i. If so, describe the relationship (nature of
services rendered or products sold to the Company)
betweenvthe Company and Bayonne Barrel & Drum;

ii. Prov1de copies of any contracts or agreements
between the chpany and Bayonne Barrel & Drum,
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iii.

iwv.

For each such facility, state the nature of the
operations conducted at the facility, including
the time perlod in whlch the fac111ty operated;

- and

For each such facility, state its name, address,
and current RCRA Identificaticn Number.

- In addlticn, if the Company transacted business with

Bayonne Barrel & Drum, provide the following
information for each transaction:

i.

ii.

iii..

iv.

vi.

Identify the specific‘dates of ‘each transaction.

Where an exact date cannot be provided for a

transaction, provide an approx1matlon by month and
year;

Identlfy the number of Containers that were the
subject of each such transaction;

Generically describe each Container that was the
subject of each such transaction (example: closed-
head steel drums, etc.);

Identlfy the 1ntended purpose of each such
transactlon,

State whether each Container that was the subject
of the transaction contained any substance at the
time of the transaction. As to each Container
that contained any substance:

(1) 1Identify each such substance, 1nclud1ng its
chemical content, physical state, quantity by
" volume and welght and other characteristics;
and

(2) Prcvide all written analyses that may have
~been made for each such substance or which
may be in the custody or control of the
Company and .all material safety data sheets,
if any, relatlng to each such substance;

If you contend that any Such Container did not
contain any substance at the tlme of the
transaction:

(1) State whether such Container had previously
been used by the Company to contaln any
substance, and if so:

=l
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(a) - Identify all substances previously
contained within such Container,
including its chemical content, physical
state, and other characteristics; and

(b) Provide as to such substances, all
written analyses that may have been made
for each such substance or which may be
‘in the custody or control of the Company

- and all material safety data sheets, if
any, relating to each such substance;

vii. Describe in detail any treatment of any Container
that may have been performed by or on behalf of
- the Company prior to the time that the Container
was transferred from the Company, including any
process or procedure by which the Container was
emptied or cleaned

viii. Prov1de copies of all documents relatlng in any
way to each transaction, including copies of
delivery receipts, invoices, or payment devices;

S ix. 'Identlfy all persons who might have knowledge of
the transaction or who had ahny respon51blllty
regarding the transactlon, and

X. If you sent any Container by means of any third
party transporter, identify each such transporter,
including the name and address of such
transporter, and identify in which of the
transactions such transporter acted.

3. Identify any other person (e.d., individual, company,
partnership, etc.) having knowledge of facts relating to the
questions which are the subject of this inquiry. For each such
person that you identify, provide the name, address, and
telephone number of that person, and the basis of your belief
that he or she has such knowledge. For past and present
employees, include their job tltle and a descrlptlon of their
responsibilities.

4. Identlfy each person ‘consulted in responding to these
questions and correlate each person to the question on which he
or she was consulted. : '
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5. Provide a list of all insurance policies and indemnification
agreements held or entered into by you that may indemnify you ‘
against any liability that you may be found to have under CERCIA.
Specify the insurer, type of policy, effective dates, and state
per occurrence policy limits for each policy. Copies of policies
may be provided in lieu of a narrative response. 1In response to
this request, please provide not only those policies and
agreements that are currently in effect, but also those in effect
since your company began sending Contalners to the Site.

6. State whether there exists any agreement or contract (other
than an insurance policy) which may indemnify the Company, pres-
ent or past directors, officers or owners of shares in the
Company, for any liability that may result under CERCLA. Provide
a copy of any such agreement or contract. Identify any agreement
or contract that you are unable to locate or obtain.

7. Supply any add1t10nal 1nformat10n or documents that may be
relevant or useful to identify other sources who dlsposed of or
transported Containers to the Site.

h
sl



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

State of

Codnty of ___

I certify under penaity of law that I haQe;personally_examined
and am familiar with the information submitted in this document
(fesponse to EPA Request fbr Ihformatioh) and all documents
Vsﬁbmittéd herewith, and that based on my inquiry of those
ihdividuals immediateiy respénsible for obtainlng the
information, I believe that'the sﬁbmitted information is t:ue,
accurate, and compiete, and that allvdocuments submitted herewith
are cpﬁplete and authentic unless otherwise indicated. I am
.aware that there are signifiqant penalties for sﬁbmitting false

 information, including the possibility of fine and imprisonment.

NAME (print or Type)

TITLE (print or type)

SIGNATURE

sworn to me before this

day of ; 1995

. Notary Public
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lCanMiﬂm1wm2formmm. | also wish to receive the
»  mComplete items 3, 4a, and 4b. following services (for an
l&lggmr:me“ﬁmmmmmmmwmummmmwl extra fee):
-m’ﬁ%mmmammm.wmmmn‘mmmm 1. O Addressee’s Address g
2. O Restricted Delivery
Consult postmaster for fee.

3. Ariicle Addressed T 1088 e NEer

e ¥ EZi Ge8eR

IS "C\.\M" O Registered "B Certified
o [ Express Mail I Insured
z 1 Retum Receipt for Merchandise [1 COD

% Did. y 2 BatoEfBEIIVW
eived By: (Print Name) 8. Addressee’s Address (Only f requested

B | andfee s paid)
| g 6. Signature: (Addressee or Agent) )
@

. 'm'hmmnmmwmmmm

A ‘rticle number,
=The Retumn Receipt will show to whom the »~" *and the date
delivered. 4

X
PS Form 3811, December 1994 Domestic Return Heceipt






